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By
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Dr. Salem Mohammed Al Aoujali
Abstract:
This study aims to identify the crime of default or refraining from doing the
duty in Libyan and comparative law, which harms others and threatens
their human lives and stability, and to know the common provisions of this
crime both in the Libyan Penal Code and Law No. 2 of 1979 on economic
crimes, In order to give a clear picture of the offenses of abstract abstinence
and abstinence-related offenses, and we talked about the problems posed by
this study, the most important are the elements of this crime are the pillars
of the underlying positive crime or that there is a difference between them,
and to what extent is the responsibility of a public official who commits an
offense of default on the basis of an order issued by his boss or on the basis
of an error in his assessment of the facts, the scope of the study was limited
to the crime committed by the public official, and in order to answer this
problem, follow the analytical and comparative approach, where we
discussed through the study of the subject of the crime of default or
refraining to indicate the images of the employee's default or refraining to
do the duty, and we talked about the absence of the responsibility of the
employee for default or refraining to do the duty may be this excuse
justified and can not be blamed on him and therefore the exemption from
liability may be in his belief in the legitimacy of the act, or to carry out the
order of the Chief Duty to obey him, or the default or refraining is driven

by external power, human or natural.



At the end of this letter, we spoke about the results that we have reached
through this humble research, which clearly explains the crime of default or
refraining, and we have recommended that there be clear provisions,
especially abstentions, and therefore we call for limiting these texts and
placing them in the section devoted to the crimes committed by the staff

against the public administration for easy reference.
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